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Introduction 

T 
he right of access to information is a pow-
erful tool in the fight against corruption 
and in achieving good governance and 
development. It serves both government 

and its citizens by increasing citizen confidence as 
governments become more transparent and account-
able. It enables citizens to participate more fully in 
public life, understand public policies, and help de-
termine public priorities. Citizens also can use the 
information to exercise their fundamental human 
rights and to hold their government accountable for 
responding to their needs and providing high-quality 
service delivery.  

With approximately 100 countries with statutory 
legislation, more than 5 billion people around the 
globe are afforded some legal rights to information. 
However, many of these countries are failing to ful-
ly implement their access to information laws, and 
there remains a dearth of information about the ex-
tent and quality of legislative implementation. Fur-
thermore, there are few evaluative tools by which to 
measure implementation progress. With an insuffi-
cient focus on implementation, the community of 
practice is failing to adequately identify and analyze 
the structures and procedures that produce success-
ful transparency regimes; governments lack the  
necessary diagnostic information to improve their 
practices in order to meet citizen demands and to 
promote greater transparency and accountability. 

Since 1999, The Carter Center has been a leader on 
the issue of passage, implementation, enforcement, 
and use of access to information regimes. Over the 
past 15 years, we have witnessed firsthand the diffi-
culties that governments face in fully and effectively 
implementing access to information laws and the 
negative effects of a lack of standardized measures 
for developing implementation plans and evaluating 
their efforts. To fill this gap, The Carter Center’s   
Global Access to Information Program developed  

and piloted the access to information legislation 
Implementation Assessment Tool. 
     The IAT is the first diagnostic tool of its kind to 
assess the specific activities/inputs that the public 
administration has engaged–or in some cases 
failed to achieve—in furtherance of a well-
implemented law. It is deliberately designed not to 
focus on the sufficiency of the legal framework, 
the user side of the equation, or the overall effec-
tiveness of the access to information regime, but 
rather to look at the internal “plumbing” of the 
administration’s implementation. The IAT does 
not serve as a comparative index across countries 
but rather is constructed as an input for each pub-
lic agency in which it is applied. It provides a more 
surgical tool for civil society to monitor government’s 
implementation practice and progress.  
     Beginning in 2009/2010, The Carter Center's 
Global Access to Information Program developed 
the IAT methodology, including a set of indicators 
and a scoring system. Over the course of almost 4 
years, the IAT was tested in three pilot phases in 
11 countries (Mexico, South Africa, Bangladesh, 
Chile, Indonesia, Uganda, Scotland, Jordan,   
Georgia, Guatemala, and the United States) and 65 
agencies. These pilot  phases consisted of the appli-
cation and review of more than 8,000 indicators. Each 
pilot phase concluded with a review meeting of 
the researchers as well as some of the blind-peer 
reviewers, government representatives, and access 
to information experts. The final piloting conclud-
ed in April 2014, and the IAT was shared with the 
community of practice.  
 

Objectives and  
Considerations 
 

The objectives of the access to information legisla-
tion Implementation Assessment Tool are to: 
  



The Carter Center      8        

 

1. Establish a comprehensive set of access to 
information implementation benchmarks  

2. Identify the extent (and in some cases 
quality) to which a ministry/agency has 
implemented its law  

3. Provide a road map for improvements, 
based on the tool’s findings 

4. Contribute to scholarship on                   
implementation and to the understanding 
of implementation successes and          
challenges 

 

The IAT looks at “the boring bits1,” the ingredients 
necessary to ensure the effectiveness of implementa-
tion and the desired outcomes. The findings from the 
assessment provide key stakeholders the data necessary 
to easily identify the extent and quality of access to 
information (ATI) implementation in each government 
agency. It also signals places there is a need for addi-
tional input or focus, so that the public administration 
may overcome challenges and positively advance in 
their implementation efforts.  

Experience has demonstrated that governments 
are not monolithic and that not all parts of govern-
ment are as successful (or unsuccessful) as others. 
Thus, it is misleading to characterize a government  
as succeeding or failing in implementation. The IAT 
targets assessments to individual public administra-
tive bodies rather than to the government as a whole. 
Moreover, for the IAT to meet its stated goals and be 
accepted and used by governments—critical as they 
are the primary data source and the main target audi-
ence—we have chosen not to develop the findings for 
an index or ranking of countries. Our methodologies 
were established with this philosophy in mind. 

While there have been a number of important 
studies undertaken to review access to information 
laws and to assess government compliance with its 
law, the focus has been on the outcome of implemen-
tation, i.e. whether people are able to receive the    
information requested consistent with the statutory 
provisions. The Carter Center’s IAT focuses       

 
exclusively on the central theme of government’s 
efforts toward implementation–the “plumbing”–
providing critical data and knowledge as well as 
spurring additional areas for research.  

There is a very important difference between 
addressing the outcome of an agency performing 
ATI duties and assessing the input required for the 
agency to fulfill such obligations. If we look at the 
agency as a patient, and the lack of capacity as a 
virus within the system of access to information 
implementation, the IAT can be described as a 
medical tool diagnosing the extent to which the 
governmental body is prepared to provide infor-
mation. The IAT provides government agencies 
with specifics on where and how to improve their 
capacity to implement access to information        
legislation.  

 
 
 

 

The IAT assesses     
individual public    
administration      
bodies. It is not      
designed as an       

index or ranking of 
countries. 

1 Professor Alan Doig coined this term in his paper “Getting the  
Boring Bits Right First” when discussing capacity building for  
anti-corruption agencies. 
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Developing the IAT 
 

The Carter Center designed and created the IAT 
through desk research, consultant support, and peri-
odic peer reviews. As a first step, the Center engaged 
in considerable research to identify the breadth of na-
tional and subnational implementation plans and to 
evaluate the commonalities. Remarkably, we found 
very few available national or agency-specific access 
to information implementation plans. Additionally, 
we did an extensive literature review related to access 
to information implementation and public policy and 
administration; again, there were relatively few arti-
cles or studies. Based on the initial research and our 
experience, we developed a preliminary draft matrix 
of similarities and unique/innovative approaches to 
implementation.  

Following the research phase, The Carter Center 
convened a group of renowned experts to consider 
the value and efficacy of an implementation assess-
ment instrument and to provide input into its basic 
design. This first meeting considered both the key  
issues in implementation and prospective indicators 
and the means by which to measure them. It was 
agreed that a major goal of the IAT was to create a 
tool that would be useful for governments, allowing 
them to  assess the breadth and quality of their imple-
mentation efforts, rather than as a more punitive 
ranking or “hammer.”  

During this initial consultation, we modified   
our original design, in which we had considered 
implementation in a series of phases.2  The two 
days of robust discussion established the im-
portance of the IAT but also highlighted a number 
of potential problems and risks associated with an 
implementation assessment. Underlying both days 
of discussion were the following questions:  

 

1. How do we make the study replicable  and 
portable across varying countries?  

 

 
2. How do we ensure that the tool also assesses 
 quality of the implementation rather than 
 simply falling into a "check the box” exercise 
 showing that an input/activity occurred but 
 not demonstrating whether it was done well? 
 

     In order to assure the tool’s portability across 
countries and diverse legislative contexts—and to 
avoid substantiating a law that does not rise to the 
international norms—we agreed that the tool could 
not be an assessment of compliance with a specific 
law and would not directly engage the particulars 
of national legislation. Rather, the tool's framing 
question should be, "To what extent is the agency 
capacitated and prepared to provide information 
and respond to requests?" 
     Perhaps the most challenging aspect in develop-
ing the IAT was the lack of clearly agreed-upon 
universal best practices for access to information 
legislation implementation. This concern signaled 
the need for an increased emphasis on developing 
key elements for full and effective implementation 
and good practices and required additional time to 
vet these determinations with expert colleagues 
from government, civil society, and academia. We 
also were aware that the tool should work equally 
well when used in a mature system (where the law 
has existed for years) as well as in a country with a 
newly passed access to information law. This man-
date forced us to verify that each indicator be valid 
in a variety of disperse contexts.  

With the initial design of the IAT completed, 
The Carter Center convened a broader based group 
of access to information and transparency experts 
to peer review the first draft indicators, application 
methodology, and sampling (country and minis-
try/agency) determinations. After long discussions 
and considerations, the Center decided to retain  

2 As there is no agreement on sequencing implementation efforts, and 
this would be more descriptive than substantive, we removed  
sequencing from the IAT methodology.  
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the initial design to focus on administrative input 
(“the plumbing”), rather than assessing the quality of 
the outputs, i.e., compliance with the law/user satis-
faction. We also made the decision to include internal 
reconsideration but not go further to include indica-
tors related to judicial or quasi-judicial enforcement 
in the assessment.  

Over the course of the next months, the design 
of the IAT was modified to allow for assessment on 
both the x- and y-axis and a series of indicators 
was developed. Finally, to validate the defined in-
dicators and measurements/scaling, The Carter 
Center again undertook an extensive analysis of 
existing implementation plans and practice. 

 

 

 

The IAT is designed to ad-
dress the question, "To 

what extent is the agency 
capacitated and prepared 

to provide  information 
and respond to re-

quests?" 
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Methodology 

T 
he IAT is intended to assess the specific 
activities/inputs that the public admin-
istration has engaged in furtherance of a 
well-implemented access to information 

regime. A series of indicators is used to assess the ex-
tent to which the agency is capacitated and prepared 
to provide information and respond to requests,     
proactively disclose information, and assure quality 
records management. These inputs/activities are sim-
ilar to what others might call “good practices.” At 
present, there is no universal consensus or norm on 
what constitutes access to information implementa-
tion “best/good practices.” This fact is useful in     
understanding the limitations of the tool. 

The tool is designed not to focus on the sufficiency 
of the legal framework, the user side of the equation or 
the overall effectiveness of the country’s access to infor-
mation regime. Because the IAT is not designed to 
measure outputs/compliance, its methodology does not 
include the systematic filling of information requests. 

Moreover, the IAT is constructed as an “open instru-
ment,” carried out with the collaboration of public          
authorities. Its success does not depend on the level of con-
fidentiality held during its application. On the contrary, it 
is crucial for governments to welcome the tool’s applica-
tion, as gathering many of the key data points requires 
access to documents and information in the ministries’/
agencies’ possession.  

   

The Architecture  
 

The IAT is designed as a matrix, with indicators relat-
ed to government functions/responsibilities on the    
x-axis and baskets of components/elements on the    
y-axis. Regardless of the type of information an agen-
cy  possesses, there are universal components that 
allow public officials to fulfill their functions of man-
aging information properly, handling requests for 
information adequately, and making information   

available to the public efficiently. These functions 
and elements were identified and serve as the 
framework for the IAT. 

 

Functions 
 

All access to information regimes rely on the  
public agencies’ capacity to fulfill three main 
functions: 1) receiving and responding to re-
quests; 2) automatically publishing certain infor-
mation; and 3) managing records. There are a 
number of initiatives/efforts specific to these 
functions while others apply to more than one of 
the functions. For those initiatives/efforts that 
apply more broadly—for example, the designa-
tion of a responsible officer or the agency’s       
strategic plan—we have created the category 
“fundamental functions.” 

 

Components 
 

In order to successfully implement a comprehen-
sive access to information law, government needs 
a number of verifiable components. These ele-
ments are assessed by a set of indicators that can 
be observed through different data-points or 
sources of information. The elements are the bone 
and marrow of access to information implementa-
tion, and include leadership, rules, systems,      
resources, and monitoring.  

 

Key Elements 
 

The components are comprised of key elements that 
have been identified as necessary for supporting 
successful implementation. When properly com-
bined, these elements provide government with the 
capacity to successfully perform all access to infor-
mation duties and obligations. The elements that 
comprise the assessment, among others, included 
whether the agency has established, reviewed, and 
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revised access to information policies, regulations,  
and guidelines; the issuance of plans/instructions for 
the implementation and institutionalization of the ac-
cess to information regime; the identification of respon-
sible officers for overseeing the application of the law; 
sufficient training and capacity-building; determination 
of necessary financial resources; infrastructure; and, 
awareness-raising within the agency and for the public. 

 

Assessment Results and Output 
 

The IAT indicators engage both quantitative and 
qualitative assessments of the comprehensiveness 
and quality of a ministries’/agencies’ access to infor-
mation implementation. The indicators are scored on 
the "stoplight method," with a scale that includes 
green, yellow, red, and black and white stripes (for 
those rare cases in which the indicator will not       
apply). In using the stoplight method, we easily dis-
play the extent and quality of implementation while 
dissuading the potential for indexing/ranking coun-
tries. The stoplight colors signify the following:  

 

 Green: The administration has done well and has 
met the defined good practice. 

 
 

 Yellow: There has been some activity/            
engagement, but the administration does not 
meet the defined good practice. 

 Red: The administration has either not        
engaged or done very little to advance on this 
part of its implementation. 

   Black and white stripes: The indicator is not  
           applicable.  

 

     Data are acquired through both desk research 
and interviews and then input into Indaba, an 
online software platform that allows The Carter 
Center to manage the researchers and data and 
review the inputs. The data is then reviewed by a 
blind-peer reviewer and, subsequently, the prelim-
inary findings are validated through focal group 
review. In addition to quantitative data, we in-
clude a narrative that provides supplementary  
qualitative information and accompanying          
explanations for the measurements. 
 

Types of Indicators 
 

The IAT utilizes two types of indicators: 1) self-
reporting indicators that are addressed through an 
interview (questionnaire) with the head of the 
agency/ministry, general director, public officials 
tasked to oversee ATI functions and duties, or oth-
er relevant public officers;3 and 2) document-based 
indicators that require desk research or onsite veri-
fication of different documents and/or sources of 
information.  

 

This instrument will not tell 
whether public agencies are in 
compliance with established 

laws. It will tell you if the agen-
cies have the necessary compo-

nents to implement a vibrant 
access to information regime. 

3 As these indicators have the greatest potential for bias, we have      
limited their use in the IAT and they will rarely serve as the  
preferred data point.  



The Carter Center      13        

 

Piloting the IAT 

T 
o assure the efficacy and value of the IAT, 
the Center decided to apply the tool in a 
phased approach in more than 10 coun-
tries. Pilot phase I assessed three countries, 

pilot phase II assessed four countries and pilot phase 
III assessed an additional four countries. While the 
initial intent was to assess each country once, we de-
cided to include the initial countries in the subsequent 
phases in light of the modifications of the indicators 
following each phase. In pilot phase III, we applied 
the revised indicators in all 11 countries. 

 

Selection of Countries/Agencies 
 

In preparation for selecting the pilot countries to test 
the IAT, The Carter Center created a list of criteria 
and variables. For the pilot selection, we considered 
the following conditions: 

 

 Regional diversity  
 Variety in length of time that the ATI law/

regulation has been in effect 
 Distinct legal system/framework (common    

law versus civil); 
 Types of civil service (professionalized            

versus more partisan) 
 Development status/income level 
 Availability of social scientists/civil society 

leaders to undertake the study 
 Existing data sets or studies related to             

access to information 
 Political will/interest 
 Divergent participation in the Open              

Government Partnership 
 

Bangladesh, Mexico, and South Africa were       
chosen as pilot phase I countries, while Chile,          
Indonesia, Scotland, and Uganda served as the pilot 
phase II countries. Pilot phase III included all of the 
above countries as well as Georgia, Jordan,             
Guatemala, and the United States.  

     The IAT was applied in seven ministries and/or 
agencies in each country. For uniformity, we decid-
ed to engage the same ministries/agencies in each 
of the countries. Criteria used in determining the 
specific ministries/agencies included:  
 

 Those ministries or agencies that held infor-
mation critical for fundamental human and 
socioeconomic rights  

   Ministries and agencies that play a role in 
     poverty reduction and in fulfillment of the  
     Millennium Development Goals  
   Ministries and agencies that are key in the   
     overseeing or promoting the ATI regime  
   A mix of ministries and agencies, in        
     particular public agencies of varying size 
     and resources  

 

     Ultimately, the ministries/agencies selected 
were: Finance, Education, Health, Justice,             
Agriculture, Customs, and, Statistics (or another 
small/less-resourced agency). In some cases, the 
specified ministry did not exist or was combined 
with another ministry or agency. In those cases, we 
substituted an equivalent ministry/agency. 
 

Pilot Phases 
 

In 2011, The Carter Center completed pilot phase I 
of the tool in three countries—Bangladesh, Mexico, 
and South Africa, followed by an expert review 
and extensive modifications to the methodology 
and indicators. Pilot phase II was completed in the 
spring of 2013 and included application of the indi-
cators in the original three countries as well as 
Chile, Indonesia, Scotland, and Uganda. Once 
again, The Carter Center conducted a review meet-
ing to refine the tool and methodology. In the fall 
of 2013, pilot phase III commenced and included 
four new countries: Georgia, Jordan, Guatemala, 
and the United States. The researchers in these  
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countries applied all revised IAT indicators and were 
joined by the researchers from pilot phase I and pilot 
phase II who applied all new or modified indicators 
in their respective countries. 

 

Pilot Phase I 
 

Pilot phase I included 72 indicators. During this 
phase, we were still considering whether we could 
identify universally applicable best practices. Howev-
er, during the review discussion, it became clear that 
this would be too prescriptive and not capture the nu-
ances of each country context. Moreover, it would not 
reflect the terminology utilized by leading oversight 
practitioners, who use the term “good practice.” The 
participants recommended, and we concurred, that 
the implementation assessment tool should serve to 
develop and measure “good practice” and in this 
way more meaningfully reflect the reality that there 
may be multiple good practices, depending on 
country circumstances and administrative dynam-
ics. Methodological changes were made following this 
phase, including adding a blind-peer review in        
addition to the focus group, assessing a smaller, less-
resourced agency, and using the Indaba platform for 
data collection. 

 

Pilot Phase II 
 

With the revisions and refinements based on the pilot 
phase I review, the IAT now included 75 indicators to 
test in pilot phase I and II countries: Chile, Indonesia, 
Scotland, and Uganda joined South Africa,            
Bangladesh, and Mexico. The local researchers tested 
the tool in the original six ministries as well as in the 
seventh smaller agency, and in this phase we engaged 
the Indaba platform. During the two-day review 
meeting following data collection, analysis, findings, 
and validations, the experts actively revised the indi-
cators, removing any indicator deemed repetitive and 
making necessary language changes to accommodate 
a variety of government contexts. One of the main 
modifications made for the final pilot phase was to  

include indicators that looked more specifically at 
implementation in practice, which was accom-
plished through the use of four “wild cards.” We 
also reduced the indicators to a more manageable 
65, and strengthened the indicators related to  
records management. 

 

Pilot Phase III 
 

Pilot phase III was the final testing of the indica-
tors. For this phase, we retained the same meth-
odology and workflow, including the blind peer 
reviewer and the focal groups. As with the other 
phases, Carter Center staff reviewed each find-
ing, submitted questions to both the researchers 
and the blind peer reviewers, and assured the 
quality and consistency of each finding. At the 
conclusion of pilot phase III, we held the final   
expert review to make any necessary last adjust-
ments to the indicators (researchers felt there 
were still too many) and presented the IAT to the 
community of practice. 

For a more                    com-
prehensive             explana-
tion of the IAT methodolo-
gy and piloting, please see: 

http://www.carter 
center.org/ 

peace/ati/IAT/
index.html 
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Country Context4
 

A 
fter 36 years of civil war in Guatemala, 
the government and the guerilla forces 
signed a peace agreement that strength-
ened civil power and human rights in the 

country. It also laid the groundwork for democracy 
and citizen participation. Article 30 of the               Con-
stitution of Guatemala, written in 1986, identifies the 
right of access to public information as a human right 
guaranteed by the state; however, the push for legisla-
tion to put that right into practice did not manifest 
itself more than a decade later. 

Following the atrocities, the military obstructed the 
Historical Clarification Commission from accessing 
government records on the war. As one researcher for 
the Center for Studies on Freedom of Expression and   
Access to Information noted, “It is difficult to talk 
about the evolution of the right to know in Latin 
America without considering the battles for the right 
to the truth: the right of the families of the disap-
peared to know what happened to their loved ones 
and what role the state played, independent of the 
viability of criminal prosecution.” When the “Military 
Logbook”—which contained information on 183 peo-
ple who were “disappeared by security forces,”—was 
leaked from the military and disclosed to the public in 
1999,  Guatemalans learned that records detailing the 
state’s role in the killings and disappearances still ex-
isted. This encouraged transparency advocates to lob-
by for a statutory right of access to information law, 
in order to assure access those documents. Key play-
ers from civil society included Asociacion para el 
Estudio y Promocion de la Seguridad en Democracia 
(The Association for the Promotion of Security and 
Democracy), Accion Ciudadana (Citizen Action), 
Associacion de Investigacion y Estudios Sociales (The 
Association for Investigation and Social Studies), La 
Fundacion Myrna Mack (The Myrna Mack Foundation), 
and Periodismo por el Acceso a la Informacion Publica 
(Journalists for Access to Public Information). In 2002,       

the efforts of those organizations led to the      
introduction of the first ATI bill in Congress. From 
that point, the push for the legislation advanced 
slowly over the next six years. 

          In 2008, it came to light that members of the 
National Assembly had misused and/or stolen $11 
million of public funds. While that scandal inspired 
many ATI advocates, it particularly provoked the 
media to push for the passage of a law guarantee-
ing freedom of information. Five out of six news 
articles in the leading newspaper in Guatemala, 
Prensa Libre, were related to access to information 
in the four months leading up to the ultimate passage 
of such a law.5  

The Guatemalan Access to Information (ATI) 
law was passed unanimously by the National 
Assembly in September 2008 and went into effect 
in April 2009. The legislation calls for many catego-
ries of information to be made available to the public, 
such as government salaries, agency expenditures, 
and the criteria used to choose which contractors 
and organizations receive state funds. It applies to 
over 1,000 government bodies and 8,000 NGOs and 
private contractors.6  

According to the Access Info Europe and Centre 
for Law and Democracy Global RTI Rating,  
Guatemala’s ATI legislation ranks 33rd in the 
world.7  Requesters are not required to provide rea-
soning for their requests, and public authorities 
must respond to requests within 10 days. The law 
also provides for significant proactive disclosure of 
information. 

4 The country context was largely drawn from the narrative drafted by 
researcher Marvin Pol Álvarez. 
5http://www.freedominfo.org/2009/05/freedom-of-information-
legislation-and-the-media-in-latin-america/ 
6http://en.centralamericadata.com/en/article/home/
Guatemalan_Congress_approves_Public_Information_Access_Law  
7http://www.rti-rating.org/view_country.php?
country_name=Guatmala   
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Public authorities are required to appoint and train 
Information Officers; and the law provides for sanc-
tions to be imposed on authorities that undermine the 
right of the public to access information. The Procurador 
de los Derechos Humanos (Human Rights Prosecutor) 
is identified as the central body responsible for imple-
menting the legislation, and like individual agencies, 
is required to report annually on implementation ef-
forts. The ATI law is nonetheless limited in several 
respects. The law does not override existing secrecy 
provisions. Requesters do not have the option to ap-
peal to an independent oversight body, nor does one 
exist to oversee implementation, adjudicate appeals, 
or impose sanctions in case of obstruction of the right 
to information. Their only avenue of appeal is to the 
judiciary, and the procedures for doing so are not 
made clear in the legislation. Additionally, the law 
does not call for mandatory public awareness-raising 
efforts and fails to outline standards for maintaining 
records.8  

As of fall 2014, the law has not been reviewed or 
amended; however, in August of 2009, with imple-
mentation of the ATI law underway, President Alvaro 
Colom published a resolution that classified infor-
mation related to presidential communication (with 
both public and private bodies) for up to five years.  
NGO Article 19 called for the repeal of this resolution 
on the grounds that it violated the ATI legislation.9 
Reports do not indicate that the resolution has been 
moderated or repealed. 

In spite of this challenge, Guatemala demonstrated 
a continued commitment to transparency by joining 
the Open Government Partnership (OGP) in 2011. 
Through the OGP, it undertook several commitments 
related to ATI. The government created the  
Transparency and Control Secretariat in 2012, but it 
was struck down by the Constitutional Court later 
that year. Immediately thereafter, the Presidential 
Commission for Transparency and Electronic  
Government (COPRET) was established and tasked 
with coordinating OGP activities.10   

Implementation 
 

Even before the ATI Law went into effect, trans-
parency experts in Guatemala predicted that the 
government would have difficulty obtaining the 
resources necessary for its full and effective imple-
mentation.11 According to several reports, those 
fears may have been realized, as many experts 
assert that the law has been poorly implemented.  
     Transparency advocates from the group Accion 
Ciudadana characterize the flawed implementation 
as a result of “a lack of political will, the reluctance 
to create information offices, and the lack of an  
independent oversight body.” The legislation calls 
for the Human Rights Ombudsman to oversee its 
implementation, but the powers and resources 
available to that position are severely limited.12  

As a result, the Human Rights Ombudsman has 
not issued common guidelines or rules that indi-
vidual agencies can follow in order to implement 
the law. Systems of organizing, maintaining, and 
dispensing of information are not standardized. 
The absence of any common implementation 
framework has limited the capabilities of agencies 
to implement ATI principles. In fact, a 2013 Plaza 
Publica study found that of 75 different bodies   
examined, each one responded to requests for in-
formation in a different way.13  One major chal-
lenge as a result of insufficient and standardized 
guidelines is the continuation of poor records  
management. While the ATI law specifically calls 
for the proper management of records, it does not 
outline a system for doing so. As a result, it is  

8http://www.rti-rating.org/view_country.php?
country_name=Guatemala 
9http://www.article19.org/data/files/pdfs/press/guatemala-article-
19-calls-on-president-to-annul-resolution-which-violates-a.pdf 
10http://www.state.gov/documents/organization/228176.pdf 
11http://www.freedominfo.org/2009/02/guatemala-looks-to-
mexican-model-for-access-implementation/ 
12http://www.freedominfo.org/2009/10/saber-mas-new-report-on-
access-to-information-in-latin-america/  
13http://knightcenter.utexas.edu/blog/00-14743-transparency-laws-
present-professional-institutional-challenges-mexico-guatemala-and-n 
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difficult for bodies that are subject to the law to      
retrieve requested documents. Additionally, some 
information that would be useful to the public, such 
as information related to  infrastructure and geo-
graphic  boundaries, simply has never been docu-
mented/reduced to writing. 

Another barrier to implementing the law is a lack 
of human and financial resources. In 2012, the US              
Department of State criticized Guatemala for failing 
to provide an adequate supply of these resources.14     

Also, a cloud of secrecy continues to surround the 
decades-long civil war. Many documents related to 
that conflict remain inaccessible to the population.15   

Under the law, public bodies are required to issue 
annual reports outlining their responses to infor-
mation requests. In 2013, only 46 percent complied 
with this mandate. While underwhelming, that fig-
ure marked a 95 percent improvement from 2012. 
According to the Human Rights Ombudsman, the 
inconsistent publication of annual reports demon-
strates a continuing “culture of opacity” that acts as 
a substantial barrier to the proper implementation of 
the ATI law.16 

Through its participation in the OGP, Guatemala 
has recently made strides to address these problems. 
First, they created a guide for evaluating public bod-
ies in order to determine whether they are fulfilling 
their ATI-related responsibilities and whether they 
have the resources necessary to do so.  Second, an 
Inter-Agency Working Group was established to   
facilitate roundtable discussions among executive 
agencies. Through those dialogues, the group estab-
lished a set of criteria that agencies should meet in   
order to implement and comply with the law.  

Additionally, Guatemala established a Civil Sector 
Working Group in which ATI experts identified good 
implementation practices. Those dialogues created sev-
eral concrete improvements on the way in which the 
law was being implemented. For example, the govern-
ment translated the ATI law into all Mayan languages 
spoken in Guatemala. They also began the practice 

of proactively publishing the budget process. 
Further, they placed the “clearance certificates” 
of public officials online, which allows the public 
to view which officials are compliant and not 
compliant with the legislation.17 The government 
also initiated the Emerging Knowledge         
Communities exercise to encourage local, rural 
communities to document information related to 
infrastructure and geographic boundaries. Lastly, 
the National Police Historical Archive was com-
pletely declassified, making some of the infor-
mation related to the civil war available to the 
public.18   

Despite these improvements, experts argue 
that the implementation of the Guatemalan FOI 
law is still flawed. The Independent Reporting 
Mechanism (IRM) of the OGP identified sever-
al shortfalls in their most recent report on  
Guatemala’s progress. According to this assess-
ment, inter-institutional coordination is still    
insufficient, there is still a substantial amount of 
crucial information that is not yet recorded, and 
merely translating ATI law into indigenous lan-
guages may not have a meaningful effect on their 
engagement with the right. Further, the govern-
ment still has not allocated enough human or 
financial resources to implementing the law and 
significant amounts of information remain 
classified and inaccessible to requesters.19  

 
14http://www.business-anti-corruption.com/country-profiles/the-
americas/guatemala/initiatives/public-anti-corruption-initiatives.aspx 
15file:///C:/Users/mdavies/Downloads/Guatemala_2012_ Unoffi-
cal_Eng%20(2).pdf 
16https://knightcenter.utexas.edu/blog/00-15634-almost-half-
government-institutions-guatemala-failed-present-transparency-
reports-repo  
17http://www.opengovpartnership.org/sites/default/files/
Plan_de_Acci%C3%B3n_de_Gobierno_Abierto_Guatemala_2014-
2016_%20INGLES.pdf 
18file:///C:/Users/mdavies/Downloads/Guatemala_2012_Unoffical_ 
Eng%20 (2).pdf 
19file://C:/Users/mdavies/Downloads/Guatemala_2012_Unoffical_ 
Eng%20(2).pdf 
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Use of the Law 
 

A report by the Moynihan Institute of Global Affairs 
indicates that citizen usage of the law was very low in 
the months immediately after the ATI legislation 
went into effect.20  More recently, though, awareness 
and use of the law has increased. According to a re-
port released by the Human Rights Ombudsman, the 
number of requests has increased every year since the 
inception of the law and nearly tripled between 2009 
and 2013.21 

 The cultural constitution of Guatemala presents a 
substantial barrier to achieving widespread usage of 
the law. Guatemala has a very large indigenous popu-
lation, which is mostly made up of Mayans, for which     
Spanish is their second language. The language dis-
connect between the government and the indigenous   
population creates a substantial obstacle to guarantee-
ing the right to information for the entire Guatemalan 
population.22 Many Guatemalans, but especially the 
indigenous population, lack access to the Internet, 
which prohibits them from accessing information that 
is made available online or from making requests for          
information through the internet.23  

Citizens pay no fees to make information requests, 
thus encouraging them to take advantage of the right 
to do so. This aspect of Guatemala’s ATI regime is 
especially important as it eliminates a potential financial 
barrier that could dissuade many requesters.24 

      

Enforcement of the Law 
 

According to experts, the enforcement mechanisms of 
the Guatemalan ATI Law are deeply flawed.              
Requesters who receive unsatisfactory responses can-
not appeal the decision to an independent oversight 
body. Instead, requesters seeking to appeal are forced 
to do so through the court system. There are a num-
ber of problems associated with this. First, the legisla-
tion does not clarify procedures for doing so, and as a 
result, there are no timelines or deadlines for reconcil-
ing an appeal. Additionally, unlike other ATI laws,       

Guatemala’s legislation does not place the burden 
of proof on the government.25 According to the 
2010 Global Integrity report, the process of appeal-
ing to the judiciary is extremely lengthy and ex-
pensive, and thus unaffordable to the vast majority 
of Guatemalans.26 

While some appeals to the courts have been suc-
cessful, they are almost always too time-consuming 
to be considered a viable option for the average  
requester. For example, in 2009, Congresswoman 
Nineth Montenegro requested the names and iden-
tification numbers of beneficiaries of Mi Familia 
Progresa, a conditional cash transfer program at 
the heart of President Alvaro Colom’s agenda.  
Colom was suspected of using the program to  
reward his partisan supporters. The Ministry of 
Education, which held the information, issued only 
the names of the recipients in response to the re-
quest, refusing to issue the identification numbers. 
Montenegro challenged the denial in the courts, 
and the case ultimately went to the Constitutional 
Court, which mandated the release of the infor-
mation and the removal of the Minister of Education. 
Despite the successful outcome, this process took 
over six months and was quite expensive, ruling it 
out as an option for the average requester.27 

The legislation does call for sanctions to be 
imposed on bodies subject to the law that obstruct 
access to information.28  The Human Rights  

20https://plan-international.org/files/global/publications/about-
plan/Plan_Guatemala_Strategy_Evaluation.pdf 

21"https://knightcenter.utexas.edu/blog/00-15634-almost-half-
government-institutions-guatemala-failed-present-transparency-
reports-repo  
22http://www.minorityrights.org/2555/guatemala/maya.html 
23http://www.freedomhouse.org/report/countries-
crossroads/2012/guatemala#.VD1Z-vldVdc  
24https://www.globalintegrity.org/global/the-global-integrity-
report-2010/guatemala/2010/ 
25https://www.rti-rating.org/view_country.php?
country_name=Guatemala#appeals 
26https://www.globalintegrity.org/global/the-global-integrity-
report-2010/guatemala/2010/ 
27https://www.huffingtonpost.com/daniel-altschuler/
constitutional-court-orde_b_479096.html 
28http://www.rti-rating.org/view_country.php?
country_name=Guatemala#appeals 
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Ombudsman can request a criminal investigation 
against government entities; however, the request is 
non-binding and rarely, if ever, acted upon. As 
Ombudsman Jorge de Leon characterizes his role, “I 
am a regulating authority, but without any teeth.”29  

In 2014, de Leon presented a report to the Public 
Ministry that listed the institutions that have failed 
to comply with the ATI Law.”30 As a testament to the 
weak enforcement power of the Procurador de los 
Derechos Humanos, there are no indications that 
any sanctions have been imposed as a result of this 
report. 

Likely due to weak enforcement of the law, agency 
compliance has been inconsistent. According to the 
2010 Global Integrity Report, there is a large discrep-
ancy between how agencies respond to requests for 
sensitive and non-sensitive information. The latter is 
generally delivered promptly, within the 10 day limit. 
However, many government agencies are liberal in 
their labeling of information as sensitive, resulting in 
late or non-existent responses. One expert comment-
ed in this report that, “Sometimes institutions don't 
want to disclose the information requested so they 
simply don't give an answer or they deny the infor-
mation, naming it ‘reserved’.”31 Additionally, a 2010 
study by Accion Ciudadana indicated that over 50 
percent of state institutions did not respond ade-
quately to requests for information. Further, they 
did not provide justifications for refusals.32 Similarly, 
the Global Integrity report indicates that information 
presented to requesters that is not considered sensi-
tive by the state is generally of high quality, whereas 
information that the state does consider sensitive is 
often vague, if presented at all.33   

29http://knightcenter.utexas.edu/blog/00-15634-almost-half-
government-institutions-guatemala-failed-present-transparency-
reports-repo 
30http://ghrcusa.wordpress.com/tag/attorney-general/  
31https://www.globalintegrity.org/global/the-global-integrity-report-
2010/guatemala/2010/ 
32http://accionciudadana.org.gt/Documentos/accesoinfo/Indice%
20de%20acceso.pdf 
33https://www.globalintegrity.org/global/the-global-integrity-report-
2010/guatemala/2010/ 
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Pilot III Findings for Guatemala 

Aggregated Findings by Indicator  

 

Table 1. Key for Findings 

Table 2. Guatemala Pilot Phase III Findings 

 

 

The Implementation Assessment Tool and its indicators are © 2009-2015 by The Carter Center. No unauthorized use allowed. All 
rights reserved.  
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Ministry/Agency Summary of Findings 

 

Table 3. Ministry of Agriculture 

 

 

The Implementation Assessment Tool and its indicators are © 2009-2015 by The Carter Center. No unauthorized use allowed. All 
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Table 4. Communications Agency 
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Table 5. Ministry of Education 
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Table 6. Ministry of Finance 
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Table 7. Ministry of Governance 
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Table 8. Ministry of Health 
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Table 9. Ministry of Statistics 
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Focal Group Narrative34
 

A 
t the conclusion of Pilot Phase III of the 
IAT, researcher Marvin Pol and          col-
leagues from Acción Ciudadana convened 
a focus group comprised mainly of  civil 

society actors with experience in advocating for 
and using the right of access to information. The 
focal group participants were selected for their ex-
perience in access to information and transparency. 
Among those engaging in the focal group were    
researchers and consultants that enriched the pool 
of knowledge and information on the practice of 
ATI in Guatemala.  

This objective of the focal group was to share the 
preliminary IAT findings from the seven Guatemalan 
public institutions in which it was applied and to 
discuss the experiences of the participants in rela-
tion to the specific indicators, thus cross-checking 
the results in light of their practical experiences. 
Overall, the focal group confirmed the IAT find-
ings, validating the weakness in leadership, rules, 
systems and monitoring. The experts particularly   
emphasized a lack of awareness of ATI principles and 
insufficient training in good implementation practice.  
     In reviewing the indicators and findings related 
to receiving and responding to requests, the focal 
group participants agreed that the agencies do not 
appear to have made great strides in implementa-
tion. A number of the participants spoke of their 
negative experiences in seeking information,       
including subjective criteria for information dis-
bursement and general distrust of the requester 
from the public officials. For example, often times 
the ATI information officers first asks who the    
requester is and why the information is needed  
before they will process the request.    

The focal group experts attributed these problems 
to a lack of awareness of the law and insufficient  
specialized training on ATI. Some of them said that 

the functionary that takes the request in the ATI office 
has a fear of being fired if he or she gives access to 
information without consulting the supreme authori-
ty of the institution—even if the information is public 
or that the public officer does not know that it is   
mandatory to release a notice that they are processing 
the request.  

With regard to documents received through re-
quests, the focal group participants noted the poor 
quality of the information and the lack of standards in 
the delivery of information from the authorities. An-
other important issue considered by the focus group 
was payment for ATI documents. They found that 
there is an absence of guidelines to        

 

“A number of the          partic-
ipants spoke of their nega-
tive experiences in seeking            
information, including sub-

jective criteria for infor-
mation disbursement and 
general      distrust of the               
requester from the public 

officials.” 

34The focal group findings were drawn from the narrative drafted by  
researchers Manfredo Marroquin and Marvin Pol Álvarez. 
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determine the procedures for paying for the  
reproduction of documents. One participant said that  
some institutions prefer the requester to take copies 
from original files outside of the public building with-
out any security precaution. The researchers also per-
ceived that this could be an opportunity for public 
servants/functionaries to receive a monetary benefit 
for reproduction of copies. 
     Regarding compliance with the time allowed for 
an agency to respond to an ATI request and the man-
ner of response was extremely variable, including a 
number of failures by the agency to issue written de-
nials. They felt that this could be attributed to a lack 
of guidelines or instructions for processing a request.  

Further, the focus group agreed with the IAT 
findings related to proactive disclosure, noting that 
the agency failures to automatically publish infor-
mation are notoriously widespread. The participants 
also opined that is difficult to find information from 
public institutions, even when it is proactively dis-
closed. The conclusion of the focal group was that the 
IAT reflected the reality that public institutions do not 
meet good practices for proactive disclosure. They 
pointed to the absence of guidelines, plans, systems 
and responsible officers as well as the need for more 
training and monitoring. 

Finally, with regard to records management, the 
focus group opinion was that it was so deficient, a 
reform of the ATI law should be considered to more 
specifically provide for the government’s responsibil-
ities and obligations. The general opinion regarding 
the reasons for failure were insufficient rules, lack of 
organization in the agencies/ministries, not placing 
priority on the importance of records management, 
and lack of political will. 

 

“One participant said that 
some institutions prefer the 

requester to take copies 
from original files outside of 
the public building without 

any security         precau-
tion.”  



The Carter Center      37        

 

Summary of Findings35
 

O 
verall, the ministries and agencies as-
sessed have not made sufficient strides 
with respect to ATI implementation.  
 

 

Fundamental Functions 
 

In most cases, it appears that the higher level officials 
have not been engaged in setting or reviewing the    
policy and the principles of ATI are not included in 
the strategic plan. The majority of the agencies have 
no specific written guidelines that establish instruc-
tions for ATI implementation and operation in order 
to help public officials fulfill their ATI-related respon-
sibilities. Rather, the officials are using the provisions 
in the ATI law to guide their implementation/
operationalization of the right, but these sections 
lack sufficient detail and direction to meet their  
obligations.   

With regard to resources, the ministries do have 
officials and staff designated. However, the main offi-
cial does not have the authority needed to comply 
with his mandate. Public servants tasked with ATI 
functions and duties receive basic training, but that 
training is not sufficient. No systemized formal mech-
anisms are undertaken by the agency to periodically 
make public officials aware of basic ATI principles. 
The training materials are not made available for    
future reference and there are no financial resources 
specifically allocated to fulfill ATI functions and     
duties. Furthermore, the agencies do not engage in 
public outreach regarding ATI procedures. Also, 
while most of the agencies at least have dedicated 
equipment for ATI functions, in some, such as the 
Ministry of Finance, the photocopiers, printers etc. are 
shared with other departments. 

In a few of the ministries, regular monitoring of 
ATI functions exist, but written reports with findings  

 

and recommendations are not issued and annual  
reports have not been released to the public. 
Performance reviews of relevant officials do not 
take into account ATI responsibilities for assess-
ment, and the internal oversight body does not 
monitor ATI functions and duties.   

 

Receiving and Responding to  
Requests  

 

For receiving and responding to requests, many of 
the ministries have not established specific        
systems or guidelines. While the Ministry of  
Communications has some guidelines in the 
Manual of Functions and Organization, they are 
not sufficiently detailed to instruct the agency offi-
cials on procedures or processes for addressing 
requests. Similarly, the Ministry of Education has 
some systems in place, but they do not identify 
who holds the information in question, so search-
ing for and finding information is difficult; and 
the Ministry of Health’s existing system does not 
track requests in one place and there is no system 
for processing requests. Ironically, while most of 
the agencies submit annual reports to the Human 
Rights Ombudsman, the Statistics agency report 
failed to include statistics on number of requests 
and responses. 
 

Proactive Disclosure  
 

The function of proactive disclosure faces similar 
implementation deficits as those mentioned 
above. The ministries and agencies assessed have 
not created or adopted written guidelines or      

35The summary of findings was largely drawn from the narrative 
drafted by researchers Manfredo Marroquin and Marvin Pol  
Álvarez. 
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systems for proactive disclosure. Though in most 
cases there is a public official informally tasked with 
proactive disclosure functions and duties, he/she 
lacks either the time, staff, and/or training needed to 
fulfill the responsibilities. The ministries monitoring 
efforts do not systematically collect statistics related 
to proactive disclosure, nor do they regularly moni-
tor those activities. The existing rules do not include 
the development of a publication scheme or an      
updating and maintenance of the scheme, nor do 
they specify how documents should be disclosed. 
 

Records Management 
 

Lastly, while some of the agencies, such as Ministry of 
Agriculture, have been somewhat engaged in cre-
ating or adopting written guidelines for records 
management and classification of documents, the 
instructions for implementation and operations of 
a records management system do not exist. The 
IAT findings reflect the realities that in most cases 
the agencies lack the capacity to protect, retain, 
and dispose of records. Additionally, the agencies 
do not have a paper and electronic records retriev-
al and access system. While apparently all public 
officials receive formal communications regarding 
basic records management procedures, those com-
munications are not continuous and the public   
official tasked with records management and staff 
does not receive sufficient training to fulfill their 
records-management responsibilities. Finally, the    
ministries have done little to regularly monitor its 
records-management or improve its systems. 

 
Picture of Guatemala City from El Mirador on back cover courtesy 
of Rigostar at ms.wikipedia [(https://commons.wikimedia.org/
wiki/File:Guatemala_City_%28663%29.jpg) or CC-BY-SA-3.0 
(http://creativecommons.org/license/by-sa/3.0/)], via Wikimedia 
Commons.  
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